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NEW HANOVER COUNTY  

RIVER ROAD PIER REPAIRS   

REQUEST FOR QUALIFICATIONS  

  

The purpose of this Request for Qualifications (RFQ) is to solicit qualifications from qualified firms to 

provide architectural/engineering services needed to develop plans and specifications to be used to 

solicit bids for the needed repairs for the River Road Pier. 

New Hanover County requests firms experienced in this type of work to submit a Statement of 

Qualifications (SOQs) by 5pm on Thursday, October 1, 2020. Email your SOQ to lbutler@nhcgov.com. 

Please include “RFQ-RIVER ROAD PIER” in the subject line of the email. 

Complete instructions and requirements for submitting your proposal may be obtained by visiting 

the County’s website at https://finance.nhcgov.com/purchasing-solicitation/open-and-closed-bids/. 

New Hanover County reserves the right to accept or reject any or all SOQs and to make the award 

which will be most advantageous to the County. 

  

Released:  September 16, 2020 

     
  

https://finance.nhcgov.com/purchasing-solicitation/open-and-closed-bids/
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Section 1 – Instructions and General Conditions 

  

1.1 – Schedule 

  

Release Date Wednesday, September 16, 2020  

Deadline for Questions  Wednesday, September 23, 2020 @ 5:00 PM 

Response to questions   Friday, September 25, 2020   

Deadline for Receipt of 

Statements of Qualifications  

Thursday, October 1, 2020 by 5:00 PM  

 

  

1.2 The purpose of this Request for Qualifications (RFQ) is to solicit qualifications from qualified 

firms to provide architectural/engineering services needed to develop plans and specifications 

to be used to solicit bids for the needed repairs for the River Road Pier.  Please review the 

complete project description located within this document.     

1.3 The scope of services required will include evaluating the storm related damages and 
determining the scope of work needed.  Complete plans and specifications will be required to 
the extent needed in order to solicit competitive bids.   

 

1.4 New Hanover County requests firms experienced in this type of work to submit a Statement of 
Qualifications (SOQs) by 5pm on Thursday, October 1, 2020.  Email your SOQ to 
lbutler@nhcgov.com.  Please include “RFQ-RIVER ROAD PIER” in the subject line of the 
email.  

1.5 Please submit questions electronically via email to lbutler@nhcgov.com and in the subject line 
note “RFQ-QUESTIONS RIVER ROAD PIER.”   

 
1.6 Deadline for questions is by 5:00pm Wednesday, September 23, 2020.  All questions received 

will be answered and posted as an addendum by 5:00pm Friday, September 25, 2020.   
Verbal information obtained otherwise will not be considered in the awarding of the contract.   

1.7 The successful firm must have the capability of receiving and submitting all documents in an 
electronic format.     Also, successful firm must have Internet access for browsing and receipt 
of electronic documents via Email.   

  

1.8 This is not a request for proposal, and there is no solicitation document or package or plans 

and specifications to be issued as a result of this announcement.  

mailto:lbutler@nhcgov.com
mailto:lbutler@nhcgov.com
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1.9 Firms may not have communications, verbal or otherwise, concerning this RFQ with any 
personnel or boards from New Hanover County, other than the person listed in this section 
which is Lena Butler, Purchasing Supervisor email lbutler@nhcgov.com. If any Firm attempts 
any unauthorized communication, the SOQ will not be accepted.  

 
1.10 Upon receipt of your SOQ by New Hanover County, your document is considered a public record 

except for material which qualifies as "trade secret" under N.C. General Statute 132-1.2.  After 
opening, your SOQ will be provided to County staff and others who participate in the evaluation 
process, and to members of the general public who submit public records requests.  To properly 
designate material as a trade secret under these circumstances, each Firm must take the 
following precautions: (a) any trade secrets submitted by a Firm must be submitted in a 
separate, sealed envelope marked "Trade Secret - Confidential and Proprietary Information - 
Do Not Disclose Except for the Purpose of Evaluating This Submittal," and (b) the same trade 
secret/confidentiality designation must be stamped on each page of the trade secret materials 
contained in the envelope.  Each Firm agrees to indemnify and hold harmless the County and 
each of its officers, employees, and agents from all costs, damages, and expenses incurred in 
connection with refusing to disclose any material, which the Firm has designated as a trade 
secret. 

 
1.11 The non-discrimination clause contained in Section 202 (Federal) Executive Order 11246, as 

amended by Executive Order 11375, relative to Equal Employment Opportunity for all persons 
without regard to race, color, religion, sex or national origin, and the implementing rules and 
regulations prescribed by the Secretary of Labor, are incorporated herein.  

 
The Firm agrees not to discriminate against any employees or applicant for employment 
because of physical or mental handicap in regard to any position for which the employees or 
applicant is qualified.  The Firm agrees to take affirmative action to employ, advance in 
employment and otherwise treat qualified handicapped individuals without discrimination 
based upon their physical or mental handicap in all employment practices. 

 
Pursuant to GS 143-48, New Hanover County encourages small, minority, physically 
handicapped, and women firms to submit SOQ in response to this RFQ. 

 
1.12 If the source of funds for this contract is federal funds, the following federal provisions apply 

pursuant to 2 C.F.R. § 200.326 and 2 C.F.R. Part 200, Appendix II (as applicable): 
Equal Employment Opportunity (41 C.F.R. Part 60); Davis-Bacon Act (40 U.S.C. 3141- 
3148); Copeland “Anti-Kickback” Act (40 U.S.C. 3145); Contract Work Hours and 
Safety Standards Act (40 U.S.C. 3701-3708); Clean Air Act (42 U.S.C. 7401-7671q.) 
and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387); Debarment and 
Suspension (Executive Orders 12549 and 12689); Byrd Anti-Lobbying Amendment (31 
U.S.C. 1352); Procurement of Recovered Materials (2 C.F.R. § 200.322); and Record Retention 
Requirements (2CFR § 200.324).   
 

mailto:lbutler@nhcgov.com
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1.13 Subject to several statutory exceptions, a business entity incorporated or organized in 
a state other than North Carolina must obtain a certificate of authority from the North 
Carolina Secretary of State prior to transacting business in the State. See G.S. 55-15- 
01(a) (business corporations); G.S. 55A-15-01(a) (nonprofit corporations); G.S. 57D-7- 
01(a) (limited liability companies); G.S. 59-902(a) (limited partnerships); G.S. 59-91(a) 
(registered limited liability partnerships); G.S. 55B-16(a) (professional  
corporations). When the requirement applies, the foreign entity transacting business in 
the State is responsible for obtaining a certificate of authority—not the domestic (i.e., 
North Carolina) corporations, public entities, or individuals with whom the foreign entity 
might contract. 
 

1.14 All SOQs and accompanying documentation will become the property of New Hanover County 

at the time the SOQs are opened and as such will not be returned to the Firm. 

 
1.15 New Hanover County reserves the right to accept or reject any or all SOQs and to make the 

award which will be most advantageous to the County. 
 

1.16 Firms and their subcontractors with 25 or more employees as defined in Article 2 of Chapter 
64 of the NC General Statutes must comply with E-Verify requirements to contract with 
governmental units. E-Verify is a Federal program operated by the United States Department 
of Homeland Security and other federal agencies, or any successor or equivalent program 
used to verify the work authorization of newly hired employees pursuant to federal law. 
Please understand that Contractors, as defined above, must use E-Verify. Therefore, all Firms 
must be in compliance with the E-Verify requirements to enter into contracts with New 
Hanover County.  

 
1.17 The Iran Divestment Act of 2016 requires that the State, a North Carolina local government, or 

any other political subdivision of the State of North Carolina must not utilize any contractor or 

subcontractor found on the State Treasurer’s Final Divestment List. Contractor certifies that it 

or its subcontractors are not listed on the Final Divestment List created by the North Carolina 

State Treasurer pursuant to N.C.G.S. 147-85.60. The State Treasurer’s Final Divestment List can 

be found on the State Treasurer’s website at the address www.nctreasurer.com/Iran and will 

be updated every 180 days.  
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Section 2 – Project Description 

 
 Pier Location 

¶ River Road Park-6500 River Road Park, Wilmington NC 28412 
 
Specifications 

¶ Engineer is responsible for providing stamped engineered drawings.   

¶ Pier is to meet current ADA requirements and meet or exceed all current building code requirements. 

¶ Engineer is to provide guidance to New Hanover County Parks and Gardens administration on 
feasibility of repairing existing structure vs. total replacement.  If existing pilings are going to be 
reused, engineer must provide an underwater pier inspection report showing they are of good 
integrity and correctly anchored to the riverbed.  We know that some of the pilings have failed. 

¶ Hurricane straps must be installed between pile cape and stringers. 

¶ Pier is to be piling based anchored to riverbed-not a floating pier 

¶ Materials and components will meet industry standards for a salt water environment. 
o All hardware will be either stainless steel or have a marine grade corrosion resistant plating 
o Structural construction will be commercial marine grade for a salt water environment, 

pressure treated rated with CCA at a minimum of 2.5 pounds per cubic foot.  Decking, rails and 
post will be of a marine grade rot resistant material that is approved for human contact 
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Section 3 - Selection Criteria  

  

The architectural firm must demonstrate its competence of each key consultant's qualifications with 
respect to the published evaluation factors for design and all optional services.     Evaluation factors 
(1) through (3) will be scored for each candidate with maximum values as indicated in each section.     

  

Specific evaluation factors include:    

     

3.1 Professional qualifications of firm and staff proposed for the design and architectural services 
for preparation of construction documents including plans, specifications, cost estimates, 
record drawings, and review of shop drawings in accordance with county standards on similar 
projects. (35%)   

  

In addition, scheduling professionals and construction contract claim mitigation tasks will be 

included.  Firms will be evaluated in terms of the team’s qualifications:  

  .active professional registration in North Carolina ש

 experience (with present and other firms) and roles of staff members.  Each project ש
should clearly indicate the personnel involved and those personnel should be listed 
by each project.  

 Teams consisting of multiple firms are allowed.  Demonstrations of past ש

collaborations and team organizational charts are required.  

   

3.2 Recent experience with local, state, and FEMA procurement regulations.      (35%)      
  

Firms will also be evaluated upon:  

 specific knowledge of the construction materials and practices of similar projects ש
and design requirements of New Hanover County, the City of Wilmington; and all 
Federal and State of North Carolina laws, regulations, codes, and permits applicable 
to projects of this nature.  

 

  

3.3 Capacity of the proposed design team to accomplish the following schedules: (30%) 

  

 .Develop Scope of work and bidding documents within 60 days ש

    .Please list all current and pending projects for the proposed design team members ש

 Clearly show the office location of all team members that will be doing the actual ש

work. 
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Section 4-Selection Process   

  

4.1 Phase 1: Each firm will be evaluated based upon information provided in the Selection Criteria 
listed above. From such review, firms receiving the highest ranking will be the firms chosen to 
participate in Phase 2, the second phase of the selection process. The County reserves the 
right to reject any and all statements of qualifications and also reserves the right to waive any 
irregularities in the statements of qualifications.   

  

4.2 Phase 2: The firms who are chosen for Phase 2 of the selection process may be required to 
make a presentation.  Firms will be notified if presentations will be required and given the 
dates and times reserved for the presentations.  The County reserves the right to establish 
additional rules and procedures for the presentations and for the interview process.   

  

4.3 Final Selection: The County will negotiate a contract with the top rated firm as selected by the 
County. If a contract cannot be successfully negotiated with the top rated firm, the County will 
proceed to the second rated firm. The County reserves the right to reject any and all 
statements of qualifications.  
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Section 5 - Insurance Requirements  

  

A. Commercial General Liability  

  

1. Firm shall maintain Commercial General Liability and if necessary,  

Commercial Umbrella Liability insurance with a total limit of not less than $1,000,000 

each occurrence for bodily injury and property damage.  If such CGL insurance contains 

a general aggregate limit, it shall apply separately to this project/location or the general 

aggregate shall be twice the required limit.  

2. CGL insurance shall be written on Insurance Services Office (ISO) “occurrence” form CG 

00 01 covering Commercial General Liability or its equivalent and shall cover the liability 

arising from premises, operations, independent contractors, products-completed 

operations, personal and advertising injury, and liability assumed under an insured 

contract (including the tort liability of another assumed in a business contract).  

3. New Hanover County, its officers, officials, agents, and employees are to be covered as 

additional insureds under the CGL by endorsement CG 20 10 & CG 20 37 or an 

endorsement providing equivalent coverage as respects to liability arising out of 

activities performed by or on behalf of the vendor and under the commercial umbrella, 

if any.  The coverage shall contain no special limitations on the scope of protection 

afforded to New Hanover County, its officers, officials, agents, and employees.  

4. The Firm’s Commercial General Liability insurance shall be primary as New Hanover 

County, its officers, officials, agents, and employees.  Any other insurance or self-

insurance maintained by the New Hanover County, its officers, officials, and employees 

shall be excess of and not contribute with the Firm’s insurance.  

  

B. Workers’ Compensation and Employer’s Liability   

  

1. Firm shall maintain Workers’ Compensation as required by the general statutes of the 

State of North Carolina and Employer’s Liability Insurance.  

2. The Employer’s Liability, and if necessary, Commercial Umbrella Liability insurance shall 

not be less than $1,000,000 each accident for bodily injury by accident, $1,000,000 each 

employee for bodily injury by disease, and $1,000,000 policy limit.  

3. The insurer shall agree to waive all rights of subrogation against the New Hanover 

County, its officers, officials, and employees for losses arising from work performed by 

the contractor for the New Hanover County.  
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C. Business Auto Liability  

  

1. Firm shall maintain Business Auto Liability and, if necessary, Commercial Umbrella 

Liability insurance with a limit of not less than $1,000,000 each accident.  

2. Such insurance shall cover liability arising out of any auto, including owned, hired, and 

non-owned autos.  

3. Business Auto coverage shall be written on ISO form CA 00 01, or a substitute form 

providing equivalent liability coverage.  If necessary, the policy shall be endorsed to 

provide contractual liability coverage equivalent to that provided in ISO form CA 00 01.  

4. The Firm’s Business Auto Liability insurance shall be primary as respects New Hanover 

County, its officers, officials, agents, and employees.  Any other insurance or self-

insurance maintained by the New Hanover County, its officers, officials, and employees 

shall be excess of and not contribute with the Firm’s insurance.  

 

D. Professional Liability Insurance   

  

1. Firm shall maintain in force for the duration of this contract professional liability or 

errors and omissions liability insurance appropriate to the contractor’s profession.  

Coverage as required in this paragraph shall apply to liability for a professional error, 

act, or omission arising out of the scope of the contractor’s services as defined in this 

contract.  Coverage shall be written subject to limits of not less than $ 1,000,000 per 

loss.  

2. If coverage required in paragraph 1. above is written on a claims-made basis, the Firm 

warrants that any retroactive date applicable to coverage under the policy precedes the 

effective date of this contract; and that continuous coverage will be maintained or an 

extended discovery period will be exercised for a period of 2 years beginning from the 

time that work under the contract is complete.  
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Section 6 – Federal Uniform Guidance 

 

1. Compliance with Federal Law. If applicable, all federally funded projects, loans, grants, and sub 

grants whether funded in part or wholly, must be procured in a manner that conforms with all 

applicable Federal laws, policies, and standards, including those under the Uniform Guidance (2 C.F.R. 

Part 200). 

2. Equal Opportunity. 

   2.1 During the performance of this contract, Bidder will not discriminate against any 

employee or applicant for employment because of race, color, religion, sex, or national origin. Bidder 

will take affirmative action to ensure that applicants are employed, and that employees are treated 

during employment, without regard to their race, color, religion, sex, or national origin. Such action 

shall include, but not be limited to the following: Employment, upgrading, demotion, or transfer, 

recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 

compensation; and selection for training, including apprenticeship. Bidder agrees to post in 

conspicuous places, available to employees and applicants for employment, notices to be provided by 

the contracting officer setting forth the provisions of this nondiscrimination clause. 

   2.2 Bidder will, in all solicitations or advertisements for employees placed by or on 

behalf of Bidder, state that all qualified applicants will receive consideration for employment without 

regard to race, color, religion, sex, or national origin. 

   2.3 Bidder will send to each labor union or representative of workers with which he 

has a collective bargaining agreement or other contract or understanding, a notice to be provided 

advising the said labor union or workers' representatives of the Bidder's commitments under this 

section and shall post copies of the notice in conspicuous places available to employees and applicants 

for employment. 

   2.4 Bidder will comply with all provisions of Executive Order 11246 of September 24, 

1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

   2.5 Bidder will furnish all information and reports required by Executive Order 11246 

of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant 

thereto, and will permit access to his books, records, and accounts by the contracting agency and the 
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Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, 

and orders. 

   2.6 In the event of Bidder's non-compliance with the nondiscrimination clauses of 

this contract or with any of such rules, regulations, or orders, this contract may be canceled, terminated 

or suspended in whole or in part and Bidder may be declared ineligible for further Government 

contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, 

and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 

of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 

provided by law. 

   2.7 Bidder will include the provisions of this section in every subcontract or purchase 

order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to 

section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding 

upon each subcontractor or vendor. Bidder will take such action with respect to any subcontract or 

purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions 

including sanctions for noncompliance: Provided, however, that in the event Bidder becomes involved 

in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, Bidder 

may request the United States to enter into such litigation to protect the interests of the United States. 

3. Bidder shall comply with the following additional federal provisions: 

  3.1.  Davis Bacon Act and Copeland Anti-Kickback Act. 

   21.1.1 Bidder and its subcontractors agree to comply with the Copeland “Anti-

Kickback” Act (18 U.S.C. 874; 40 U.S.C. § 3145) as supplemented in Department of Labor regulations 

(29 C.F.R. Part 3). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must 

be prohibited from inducing, by any means, any person employed in the construction, completion, or 

repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. 

The non-Federal entity must report all suspected or reported violations to FEMA. 

   3.2 Bidder shall comply with the Davis-Bacon Act (40  

U.S.C. §§ 3141-3144 and 3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. 

Part 5 (Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 

Construction)). See 2 C.F.R. Part 200, Appendix II, ¶ D. In accordance with the statute, Bidder must be 
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pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage 

determination made by the Secretary of Labor. In addition, Bidder must be pay wages not less than 

once a week. 

   3.3 A breach of the contract clauses above may be grounds for termination of 

the contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 

 4. Contract Work Hours and Safety Standards Act 

   4..1 Under 40 U.S.C. § 3702, each contractor must be required to compute the 

wages of every mechanic and laborer on the basis of a standard work week of forty hours. Work in 

excess of the standard work week is permissible provided that the worker is compensated at a rate of 

not less than one and a half times the basic rate of pay for all hours worked in excess of forty hours in 

the work week. 

   4.2  Overtime: No contractor or subcontractors contracting for any part of the 

work under this Agreement which may require or involve the employment of laborers or mechanics 

shall require or permit any such laborer or mechanic in any work week in which he or she is employed 

on such work to work in excess of forty hours in such work week unless such laborer or mechanic 

receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours 

worked in excess of forty hours in such work week. 

   4.3 Violation: liability for unpaid wages; liquidated damages:  In the event of any 

violation of the provisions of this section, Bidder and any subcontractors responsible therefore shall be 

liable to any affected employee for his unpaid wages. In additions, such contractor and subcontractors 

shall be liable to the United States for liquidated damages.  Such liquidated damages shall be computed 

with respect to each individual laborer or mechanic employed in violation of the provisions of this 

Agreement in the sum of $10 for each calendar day on which such employee was required or permitted 

to be employed on such work in excess of eight hours or in excess of his standard work week of forty 

hours without payment of the overtime wages required by this Agreement. 

   4.4 Withholding for unpaid wages and liquidated damages: County shall upon its 

own action or upon written request of an authorized representative of the Department of Labor 

withhold or cause to be withheld, from any moneys payable on account of work performed by Bidder 

or its subcontractors under any such contract or any other Federal contract with the same prime 
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contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety 

Standards Act, which is held by the same prime contractor, such sums as may be determined to be 

necessary to satisfy any liabilities of such contractor or subcontractors for unpaid wages and liquidated 

damages as provided in the clause set for in this Agreement. 

   4.5 Subcontracts: Bidder or its subcontractors shall insert in any subcontracts the 

clauses set forth in this section and also a clause requiring the subcontractors to include these clauses 

in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 

subcontractor or lower tier subcontractor with the clauses set forth in this Agreement. 

 5. Patent Rights: If any invention, improvement, or discovery is conceived or first actually reduced 

to practice in the course of or under this Agreement, and that invention, improvement, or discovery is 

patentable under the laws of the United States of America or any foreign country, County and Bidder 

agree to take actions necessary to provide immediate notice and a detailed report to FEMA. Unless the 

Government later makes a contrary determination in writing, irrespective of Bidder’s status (a large 

business, small business, state government or state instrumentality, local government, nonprofit 

organization, institution of higher education, individual), County and Bidder agree to take the necessary 

actions to provide, through FEMA, those rights in that invention due the Federal Government as 

described in U.S. Department of Commerce regulations, “Rights to Inventions Made by Nonprofit 

Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 

Agreements,” 37 CFR, Part 401.  Bidder agrees to include the above two paragraphs in each third party 

subcontract for experimental, developmental, or research work financed in whole or in part with 

Federal assistance provided by FEMA. 

 6. Clean Water Act and Federal Water Pollution Control Act:  

    6.1 Bidder agrees to comply with all applicable standards, orders or regulations 

issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

    6.2 Bidder agrees to report each violation to the County and understands and 

agrees that the County will, in turn, report each violation as required to assure notification to Federal 

Emergency Management Agency, and the appropriate Environmental Protection Agency Regional 

Office. 
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    6.3 Bidder agrees to comply with all applicable standards, orders or regulations 

issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 

    6.4 Bidder agrees to report each violation to the County and understands and 

agrees that the County will, in turn, report each violation as required to assure notification to Federal 

Emergency Management Agency, and the appropriate Environmental Protection Agency Regional 

Office. 

    6.5 Bidder agrees to include these requirements in each subcontract exceeding 

$150,000 financed in whole or in part with Federal assistance provided by FEMA. 

    6.6 Bidder agrees to comply with all applicable standards, orders or regulations 

issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. and 

shall report each violation to County and understands and agrees that County will, in turn, report each 

violation as required to assure notification to an appropriate Federal Emergency Management Agency, 

and an appropriate Environmental Protection Agency Regional Office. 

    6.7 Bidder agrees to include these requirements in each subcontract exceeding 

$150,000 financed in whole or in part with Federal assistance provided by FEMA. 

 7. Suspension and Debarment. 

    7.1 This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 

and 2 C.F.R. pt. 3000. As such Bidder is required to verify that none of Contractor, its principals (defined 

at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 

180.940) or disqualified (defined at 2 C.F.R. § 180.935). 

    7.2 Bidder must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 

subpart C and must include a requirement to comply with these regulations in any lower tier covered 

transaction it enters into. 

    7.3  This certification is a material representation of fact relied upon by 

County. If it is later determined that Bidder did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. 

pt. 3000, subpart C, in addition to remedies available to County, the Federal Government may pursue 

available remedies, including but not limited to suspension and/or debarment. 

    7.4 Bidder agrees to comply with the requirements of 2 C.F.R. pt. 180, 

subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any 
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contract that may arise from this offer. The Bidder or Bidder further agrees to include a provision 

requiring such compliance in its lower tier covered transactions. 

 8. Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended). Contractors who apply or bid 

for an award of $100,000 or more shall file the required certification. Each tier certifies to the tier above 

that it will not and has not used Federal appropriated funds to pay any person or organization for 

influencing or attempting to influence an officer or employee of any agency, a member of Congress, 

officer or employee of Congress, or an employee of a member of Congress in connection with obtaining 

any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose 

any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. 

Such disclosures are forwarded from tier to tier up to the recipient. 

 9.  Procurement of Recovered Materials. 

    9.1 A non-Federal entity that is a state agency or agency of a political subdivision 

of a state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L. 

No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42 U.S.C. § 

6962). See 2 C.F.R. Part 200, Appendix II, ¶ J; 2 C.F.R. § 200.322; PDAT Supplement, Chapter V, ¶ 7. 

    9.2 The requirements of Section 6002 include procuring only items designated in 

guidelines of the EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials 

practicable, consistent with maintaining a satisfactory level of competition, where the purchase price 

of the item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded 

$10,000; procuring solid waste management services in a manner that maximizes energy and resource 

recovery; and establishing an affirmative procurement program for procurement of recovered 

materials identified in the EPA guidelines. 

    9.3 In the performance of this contract, Bidder shall make maximum use of 

products containing recovered materials that are EPA-designated items unless the product cannot be 

acquired: 

i. Competitively within a timeframe providing for compliance with the 

contract performance schedule; 

ii. Meeting contract performance requirements; or 

iii. At a reasonable price. 
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Information about this requirement, along with the list of EPA-designate items, is available at EPA’s 

Comprehensive Procurement Guidelines web site, https://www.epa.gov/smm/comprehensive-

procurement-guideline-cpg-program.   

 10. Access to Records. The following access to records requirements apply to this contract: 

    10.1 Bidder agrees to provide County, the FEMA Administrator, the Comptroller 

General of the United States, or any of their authorized representatives access to any books, 

documents, papers, and records of Bidder which are directly pertinent to this contract for the purposes 

of making audits, examinations, excerpts, and transcriptions. 

    10.2 Bidder agrees to permit any of the foregoing parties to reproduce by any 

means whatsoever or to copy excerpts and transcriptions as reasonably needed. 

    10.3 Bidder agrees to provide the FEMA Administrator or his authorized 

representative(s) access to construction or other work sites pertaining to the work being completed 

under this Agreement. 

    10.4 Bidder shall not use the DHS seal(s), logos, crests, or reproductions of 

flags or likenesses of DHS agency officials without specific FEMA pre-approval. 

    10.5.  Bidder will comply will all applicable federal law, regulations, executive 

orders, FEMA policies, procedures, and directives. 

    10.6. The Federal Government is not a party to this contract and is not subject to 

any obligations or liabilities to the non-Federal entity, contractor, or any other party pertaining to any 

matter resulting from the contract. 

    10.7. Bidder acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies 

for False Claims and Statements) applies to Bidder's actions pertaining to this bid. 

  

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
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(Attach to Your Submission) 

 

CERTIFICATION REGARDING LOBBYING 

 

The undersigned ______________________ certifies, to the best of his or her knowledge and belief, that:           

(Bidder) 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any persons for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress in connection with the awarding to any Federal contract, the making of 

any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, 

continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting 

to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress in connection with this Federal contract, grant loan, or cooperative agreement, the 

undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying", in accordance with its 

instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96).  

Note: language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 

1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq .)] 

3. The undersigned shall require that the language of this certification be included in the award documents for all subawards at 

all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all 

subrecipients shall certify and disclose accordingly.  

 This certification is a material representation of fact upon which reliance is placed when this transaction was made or entered 

into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31, U.S.C. 1352 

(as amended by the Lobbying Disclosure Act of 1995).  Any person who fails to file the required certification shall be subject 

to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

[Note: Pursuant to 31 U.S.C. 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file or amend a required 
certification or disclosure form shall be subject to a civil penalty of not less than $10,000 for each such expenditure or failure.] 
 

The Bidder, ___________________, certifies or affirms the truthfulness and accuracy of each statement of its certification and 

disclosure, if any.  In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. Section A 3801 et seq., apply 

to this certification and disclosure, if any. 

                                                  
Date      Signature of Bidder’s Authorized Official 

              
Printed Name and Title of Contractors Authorized Official 
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(Attach to Your Submission) 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,  

INELIGIBILITY and VOLUNTARY EXCLUSION 

LOWER TIER COVERED TRANSACTION 

 

(1) The prospective lower tier participant (Bidder/Contractor) certifies, by submission of this bid or 
bid, that neither it nor its principals is presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal 
department or agency.  

 

(2) The prospective Bidder/Contractor also certifies by submission of this bid or bid that all 
subcontractors and suppliers (this requirement flows down to all subcontracts at all levels) are not 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any Federal department or agency. 

 

(3) Where the prospective lower tier participant (Bidder/Contractor) is unable to certify to any of the 
statements in this certification, such prospective participant shall attach an explanation to this bid 
or bid.  

 

The lower tier participant (Bidder/Contractor),      , certifies or affirms the 

truthfulness and accuracy of this statement of its certification and disclosure, if any.  

 

                                                   
Date      Signature of Bidder’s Authorized Official 

               
Printed Name and Title of Contractors Authorized Official 
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(Attach to Your Submission) 

 
Minority & Women Business Enterprise (MWBE) Program 

FORM 
 

A. Authorized Representative 
 
I HEREBY AFFIRM THAT: 
I am [name] ___________________________________, [title] ________________________, and the 
duly authorized representative of [Business Name] ____________________________ and that I 
possess the legal authority to make this statement on behalf of myself and the Business for which I 
am acting. 
 
B. Affirmation Regarding MWBEB Program Acknowledgement and Compliance 
I FURTHER AFFIRM THAT: 
I am aware of and intend to comply with the County’s MWBE Program. As such [check one]: 
 
_____ The Business is certified as a woman- or minority-owned business by an accepted agency. 
(Attach proof certification) 
 
_____ The Business is a woman- or minority-owned business but has not been certified by an 

accepted agency.  (Attach document of ownership such as articles of incorporation, current business 

license, K-1 of the most recent business tax return.)  

 
_____ The Business is not a woman- or minority-owned business; however, the bidder acknowledges 
the MWBE policy and if it should become necessary to subcontract some portion of the work at a 
later date or obtain materials or services in conjunction with this 
solicitation, the bidder will institute good faith efforts to comply with all requirements of the 
MWBE program in providing equal opportunities to MWBEs. 
 
 
 
Signature: _____________________________________________  Date: __________ 
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